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WHAT IS THE DIFFERENCE 


Between unemployment insurance and unemployment reserves? 


By Proressor JOHN R. ComMons, 
Department of Political Economy, University of Wisconsin. 


The author of this article has written 
numerous books on labor problems, and is 
an eminent authority on unemployment in- 
surance. The following article is adapted 
from **Unemployment Insurance’’ and is 
published with the permission of the Uni- 
versity of Chicago Press. Professor Com- 
mons’ address was originally — 
delivered over a nation-wide 
net work of the National Broad- 
casting Company in a series of 
lectures on ‘* Aspects of the De- 
pression”’ sponsored by the 
National Advisory Council on 
Radio in Education. 





There is a_ misunder- 
standing of unemployment 
insurance as adopted in Eng- 
land and unemployment re- 
serves as recently adopted in 
Wisconsin. It may be illus- | 





ment benefits to anybody. But the em- 
ployer who gives only 26 weeks’ employ- 
ment is required to pay 26 premiums to 
an unemployment reserve fund. This re- 
serve fund is used only for the benefit of 
the employees in his own establishment. 
Thus, an inducement of higher profit is 
offered to the employer who 
stabilizes his employment, 
and a penalty of lower prof- 
its is imposed on the em- 
ployer who does not stabilize, 
for he is required to pay pre- 
miums into his own estab- 
lishment fund and to pay 
benefits out of that fund to 
his own unemployed. 

This plan appeals to the 
individualism of American 
capitalists who do net want 
to be burdened with the in- 
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trated as follows. The Brit- 
ish employer who furnishes 
52 weeks’ full employment 
pays 52 premiums on his payroll, but the 
employer who furnishes only 26 weeks’ 
employment pays only 26 premiums. 
Both payments are made into a common 
insurance fund. By this device of a com- 
mon fund the employer who stabilizes 
his employment pays a bonus to the em- 
ployees of his competitor who does not 
stabilize his employment. 


AN INDUCEMENT TO STABILIZE 


The Wisconsin law has just the op- 
posite effect. The employer who fur- 
nishes 52 weeks’ employment pays no 
premiums whatever and no unemploy- 


efficiencies or misfortunes of 


Father of unemployment . . * 
insurance in Amerieg Other capitalists and it fits 


the public policy of a capital- 
istic nation since it uses the profit mo- 
tive to prevent unemployment. 

The system of unemployment re- 
serves is less advantageous to the un- 
employed workers than the British un- 
employment insurance plan. It does not 
draw upon the efficient employers to pay 
benefits to employees of the inefficient 
employers. The employees of the latters’ 
establishments simply go without un- 
employment benefits when the reserve 
funds are exhausted. Consequently, the 
workers, who are more interested in re- 
lief than in prevention, demand an in- 
surance fund. 
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The plan of unemployment reserves 
works automatically in favor of em- 
ployers who have stabilized unemploy- 
ment. No merit rating is required be- 
cause there is no common fund to which 
all contribute. 


A DECADE OF DISCUSSION 


A law on the subject of unemploy- 
ment compensation has been before the 
Wisconsin legislature for ten years dur- 
ing which time it has been redrafted and 
improved nearly every session. The 
bill, as passed, was introduced by As- 
semblyman Groves and is very similar 
to the bill recommended by Governor 
Roosevelt to the New York Legislature. 
It is fashioned avowedly on the unem- 
ployment reserve plans adopted during 
the past six years by a few employers 
such as the men’s clothing industry of 
Chicago, the General Electric Company, 
and 19 employers in Rochester, New 
York. 

This act provides for no common 
fund administered either by the state or 
by an employers’ mutual insurance com- 
pany. There is no provision for contribu- 
tions by the workers or by the state, be- 
cause it is reasoned that neither the 
state nor the employees can do anything 
to prevent unemployment. The employ- 
ers alone are in position to prevent un- 
employment, because they alone are re- 
sponsible for management, and the only 
general incentive which can be used to 
induce them to stabilize employment is 
the desire for greater profits. 

The law recognized at several points, 
however, that the responsibility to 
which employers can reasonably be held 
is very limited. It applies only to em- 
ployers with 10 or more employees, part- 
ly because it has been found that the 
largest instability of employment is in 
the larger establishments, and partly 
because small employers cannot be ex- 
pected to devise means of prevention 
more than they are now providing. The 
law also excludes all establishments 


which operate less than four months a 
year. This practically excludes mark- 
edly seasonal industries such as pea can- 
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ning. Employees receiving more than 
$1,500 per year are also excluded. A\l- 
though there are several other exclu- 
sions, the state government and subor- 
dinate cities and counties come under 
the same rules as the private employers. 
The premiums to be paid by employ- 
ers are placed at what might seem to be 
a ridiculously low figure—2 per cent of 
the pay roll. The limit of benefits to be 
paid employees is one-half the lost 
wages for 10 weeks. Two per cent is 
clearly not enough to build up reserve 
funds anywhere nearly sufficient to pay 
these maximum benefits of the law. 


SMALL PREMIUMS 


Thus the act cannot possibly be called 
a relief measure. It cannot possibly 
take care of all the unemployed, as 
would have been the case if it had been 
an insurance statute like the British and 
German laws, which provide high total 
premiums of 6 per cent paid jointly by 
employers, employees, and the state, 
with extra benefits paid by the state in 
periods of business depression. The 
Groves law is only a moderate preven- 
tive. 

This very low premium of 2 per cent 
on the pay roll paid by employers is an 
insignificant increase in the cost of pro- 
duction—amounting probably to not 
more than 1 per cent. But it can be 
shown, from the Federal income tax re- 
ports, that the average margin for profit 
for some 60,000 manufacturing corpora- 
tions is usually less than 3 per cent per 
year of sales income available for divi- 
dends after all costs are paid. It follows 
that a 1 per cent increase in cost of pro- 
duction, is, on the average, 33 per cent 
of the margin of profit on sales. 


PSYCHOLOGICAL EFFECT 

This is a very decided inducement to 
the average employer to prevent unem- . 
ployment. Of course, for many corpora- 
tions the margin for profit is larger than 
+ per cent, but it is doubtful whether a 
state can successfully place by law a 
general tax on employers exceeding 30 
per cent of the average margin for profit. 
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The important thing is that employ- 
ers should set to work to prevent unem- 
ployment by all the well-known devices, 
such as efficient employment offices, di- 
versification of product, staggering em- 
ployment, not hiring more employees 
than they can expect to retain, and so 
on. The psychological effect of the law 
will be more important than the puny 
figure of 2 per cent. Such at least has 
been the effect of the workmen’s accident 
compensation laws, which, although the 
premiums are low, have done more than 
ever was done before to create the 
“safety spirit” which reduces the pre- 
miums. We need now an “employment 
spirit,” and legislation like the Groves 
bill will help to create that spirit. 

The Wisconsin act goes far in this 


direction because it favors voluntary 
systems of unemployment benefits if 
they provide payments to employees and 
costs to employers not less than those of 
the compulsory system. One company 
has already announced a voluntary sys- 
tem whereby the employer pays 5 per 
cent and the employees 5 per cent. This 


is much higher than any known system — 


in the world. If employees contribute 
they should not be compelled to do so by 
law, and are not so compelled by the 
Wisconsin law, though they may agree 
voluntarily with their employers to con- 
tribute, in order to increase the relief 
features of the system. And if employers 
set up voluntary systems it is reason- 
able to expect that they will go beyond 
the compulsory 2 per cent of the law. 





SOCIAL WORKERS WORK 


A statement of the extent to which the National Conference of Social Work 
interests itself in the law-makers’ worries. 


By CuarENce M. Bookman, President 
National Conference of Social Work. 





The National 
Conference of So- 
cial Work does not 
endorse or condemn 
any specific legisla- 
tive proposals. It 
exists to facilitate 
discussion of the 
problems and meth- 
ods of social work, 
to increase the effi- 
ciency of the agen- 
| cies engaged in that 
work, and to dis- 

Seeks to até seminate informa- 
tion. Most of the important proposals 
for social or economic legislation have 
been discussed at its meetings, and 
many of its members have taken an ac- 
tive part in opposing or supporting vari- 
ous legislative measures. 

The organization does not attempt 
to make independent research investiga- 
tions of legislative problems. Many of 
its members, however, have made real 
contributions to these subjects, and re- 














ports of their research activities as 
published in the proceedings of their 58 
annual meetings will be found in most 
legislative reference bureaus and other 
up-to-date libraries. 

The problems which have engaged 
the attention of the conference are very 
numerous. They include such subjects 
as child welfare, child labor, juvenile 
courts, and school attendance, as well 
as poor relief, mothers’ aid, and old 
age pensions. Discussions have some- 
times centered around public health, 
sometimes around criminology, includ- 
ing probation and parole systems, and 
sometimes around the care of mental 
defectives and insane persons, or pub- 
lic health. The problems which are in- 
volved in organizing the government in 
a manner which will enable it to carry 
on social functions have not been neg- 
lected. 

These discussions of the need for, or 
the results of, various forms of social 
legislation are a valuable source of in- 
formation for legislators. 




















OFFICIALS COALESCE 


Remarks which relate to the following list of fifty-three associations. 


By R. M. Paten, Assistant Director, 
Public Administration Clearing House. 


In this land of individualism volun- 
tary organizations flourish in bewilder- 
ing profusion. These associations exist 
for a wide variety of purposes, serious 
and otherwise, but their influence upon 
American life can hardly be overesti- 
mated. Many of these voluntary groups 
have a particular signifi- 
cance to the student of poli- 
tics, since they influence leg- 
islation and affect all phases 
of public administration, na- 
tional, state, and municipal. 


UNIQUE DIRECTORY 


The Public Administra- 
tion Clearing House has 
been engaged, during the 
past year, in the preparation 
of a directory of national 
and statewide organizations, 





These organizations associate officers 
who have similar problems and thus 
serve to make state administration 
more efficient and effective. They also 
increase the possibilities of co-ordinat- 
ing the administrative activities of the 
several states, and thus offer an impor- 
tant alternative to centrali- 
zation of administrative au- 
thority in our Federal Gov- 
ernment. 


QUASI-GOVERNMENTAL 
ORGANIZATIONS 


The National Convention 
of Insurance Commissioners 
is a good example of a vol- 
untary organization of pub- 
lic officials which is perform- 
ing an essential service and 
is almost a part of our gov- 








associations, and agencies 

which operate in the field of public ad- 
ministration. More than one thousand 
organizations of public officials have 
been included in this survey. Approxi- 
mately two hundred of these associa- 
tions of officials are nationwide in scope, 
and each of the others is confined to a 
region consisting of several states, or to 
a single state. No attempt has been 
made to list the innumerable voluntary 
associations less than statewide in 
scope. 

Fifty-three of these two hundred na- 
tional organizations are composed of 
officials of state governments. On the 
following pages there is a complete list 
of these groups. Nineteen of these asso- 
ciations are more than 25 years old, and 
41 of them were formed before 1925, the 
year in which the American Legislators’ 
Association was organized. Almost any 
state official may join an association 
composed exclusively of officials who are 
engaged in similar work in other states. 





ernmental machinery. The 
United States Supreme Court has held 
that the insurance business is not inter- 
state commerce, and, therefore, it is not 
subject to supervision by the national 
government. The Convention of Insur- 
ance Commissioners has, since 1876, 
made recommendations for the regula- 
tion of insurance companies engaged in 
interstate business, and acted as a na- 
tional supervising agency. As the pres- 
idlent of the group expressed it, “A reso- 
lution or recommendation adopted by 
this body is second only to a statutory 
enactment.” 


PROGRAMS FOR RECIPROCITY 


At least nine of the many varieties 
of licensing officials are also to be num- 
bered among those who have realized 
the value of co-operation, and have de- 
veloped effective programs for admin- 
istrative uniformity and reciprocity. 
There are national associations of the 
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licensing authorities for the occupa- 
tions of medicine, real estate brokerage, 
dentistry, engineering, architecture, 
pharmacy, embalming, and law. 


FEDERAL RECOGNITION 


The national government has real- 
ized the potentialities of these volun- 
tary associations. Representatives of 
the Federal departments are accepted 
as full members in most of the groups, 
and some of the organizations have 
been greatly assisted and strengthened 
by their participation. For example, 
the Conference of State and Provincial 
Health Authorities of North America 
meets with the quasi-official Conference 
of State and Territorial Health Offi- 
cers, authorized by an Act of Congress 
and called by the Surgeon-General of 
the Public Health Service. The Public 
Health Service also assists the Confer- 
ence of State Sanitary Engineers by 
providing secretarial service and pub- 
lishing its proceedings. The Depart- 
ment of Commerce sponsors the Na- 
tional Conference on Weights and 
Measures, and, in 1930, called the Na- 
tional Conference on Uniform Aero- 
nautic Regulatory Laws, from which 
developed the National Association of 
State Aviation Officials. The Depart- 
ment of Labor publishes the proceed- 
ings of the International Association 
of Industrial Accident Boards and 
Commissions, the Association of Gov- 
ernmental Officials in Industry of the 
United States and Canada, and the In- 
ternational Association of Public Em- 
ployment Services. 


PROCEEDINGS PUBLISHED 


The quasi-official character of these 
organizations of state officials has been 
recognized by the United States Daily, 
a newspaper which publishes only the 
official news of the Federal and state 
governments. This newspaper has pub- 
lished the proceedings of the annual 


meetings of the National Association 
of Supervisors of State Banks, the 
National Association of Railroad and 
Utility Commissioners, the National 
Association of State Auditors, Comp- 
trollers and Treasurers, and the Gov- 


ernors’ Conference; it has also made a ° 


practice of reporting the sessions of the 
annual conferences of the American 
Legislators’ Association, and of the As- 
sociation’s section composed of the di- 
rectors of the legislative reference ser- 
vices of the various states. 


PROFESSIONAL SPIRIT 


In addition to promoting uniformity 
of state administrative action and fa- 
cilitating a helpful exchange of ideas, 
methods, and techniques, these associ- 
ations of governmental officials are 
valuable in building up professional 
esprit de corps. Loyalty to approved 
codes of conduct, and desire for the 
approbation and respect of fellow ex- 
ecutives or technicians are powerful 
incentives to efficient work, and it is 
reasonable to believe that these incen- 
tives can be used to place public service 
on the highest plane of efficiency and 
integrity. Through these organizations 
a desirable spirit of professionalism 
enters the public service. 

Perhaps those who are somewhat 
dubious as to the efficiency of our gov- 
ernmental agencies and the ability of 
our public officials, will see some 
grounds for optimism in the develop- 
ment of these organizations. They are 
manifestations of desire on the part of 
public officials to solve their own prob- 
lems, to improve administrative tech- 
niques, and to meet the situation pre- 
sented by our decentralized federal 
structure of government. These organ- 
izations seem to portend a steadily im- 
proving public service, alert to its short- 
comings, and struggling to adapt and fit 
itself to the needs and demands of our 
increasingly complex civilization. 


The impressive list of quasi-official organizations 
begins on the next page. 
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BIRDS OF A FEATHER 


The remarkable and never before assembled list of 53 national associations of 





state officials, which is discussed in the preceding article. 





Agricultural Chemists, Ass’n of Official 
Secretary: W. W. Skinner 
Bureau of Chemistry and Soils 
Washington, D. C. 


Agriculture, National Association of Com- 
missioners, Secretaries and Depart- 
ments of 

Secretary-Treasurer : 
Dr. Albert W. Gilbert 
Department of Agriculture 
Boston, Massachusetts 


Architectural Registration Boards, Na- 
tional Council of 
Secretary: Emery S. Hall 
175 W est Jackson Boulevard 


Chicago, Illinois 


Attorneys General, National Association of 
Secretary: Ernest L. Averill 
Attorney General’s Office 
Hartford, Connecticut. 


Auditors, Comptrollers and Treasurers, 
National Association of State 
Secretary: Hon. Thomas H. 
State of Connecticut 
Department 
Hartford, Connecticut. 


Aviation Officials, National Ass’n of State 
Secretary: A. H. Stackpole 
214 North Third Street 
Harrisburg, Pennsylvania 


Judd 


Treasury 


Association of States on 
President: George H. Sullivan 

Room 331, State Capitol 

Saint Paul, Minnesota 


Bank Taxation, 


Banks, National Association of Supervis- 
ors of State 
Secretary: R. N. Sims 
Hibernia Bank and Trust Com 
pany 
New Orleans, Louisiana 


Bar Examiners, National Conference of 
Secretary: Will Shafroth 
730 Equitable Building 
Denver, Colorado 
Conservation Commissioners, Interna- 
tional Association of Game, Fish and 
Secretary-Treasurer: R. P. Holland 
578 Madison pdt 


New York, New York 


Dental Examiners, National Association of 
Secretary: Dr. George L. Powers 
Sterick Building 
Memphis, Tennessee 
Education, National Association of State 
Directors of Vocational 
Secretary-Treasurer: F. EK. Moore 
State Board of Vocational Edu- 
‘ation 
Des Moines, lowa 
Education, National Council of State Su- 
perintendents and Commissioners of 
Secretary: W. F. Bond 
State Dept. of Public Instruction 
Jackson, Mississippi 


Education, Society of State Directors of 
Physical and Health 
Secretary: J. E. Rogers 
315 Fourth Avenue 
New York, New York 
Educational Research, National 
tion of State Directors of 
Secretary: Miss Bessie Stern 
Bureau of Educational Measure- 
ments 
State Department of Education 
Baltimore, Maryland 


Associa- 


Embalmers Examining Boards, Confer- 
ence of 
| President: A. C. Connolley 
Charleston, South Carolina 
Engineering Examiners, National Council 
of State Boards of 
Secretary: T. Keith Legare 
Box 264 
Columbia, South Carolina 
Feed Control Officials, 
American 
Secretary: L. E. Bopst 
College Park, Maryland 
Fire Marshals’ Section, National Fire Pro- 
tection Association 
Secretary: Percy Bugbee 
60 Batterymarch Street 
Boston, Massachusetts 
Foresters, Association of State 
Secretary-Treasurer: R. F. Wilcox 
Department of Conservation 
State House 
Indianapolis, Indiana 


| 
| 
] 
| 


Association of 











Gasoline Tax Conference, North American 
Secretary: E. D. Graham 
State Capitol 
Oklahoma City, Oklahoma 
Geologists, Association of American State 
Secretary: George C. Branner 
447 State Capitol 
Little Rock, Arkansas 
Governors’ Conference 
Secretary: Former Governor Cary A. 
Hardee 
Live Oak, Florida 
Health Authorities of North America, Con- 
ference of State and Provincial 
Secretary-Treasurer : 
Dr. Albert J. Chesley 
Room 119, Old Capitol 
St. Paul, Minnesota 
Health Officers, Conference of State and 
Territorial 
Surgeon-General: 
Dr. Hugh S. Cumming 
U. S. Publie Health Service 
Washington, D. C. 
Highway Officials, American Association 
of State 
Executive Secretary: W. C. Markham 
1222 National Press Building 
Washington, D. C. 
Industry of the United States and Canada, 
Association of Governmental Officials in 
Secretary-Treasurer : Louise EK. Schutz 
Industrial Commission 
St. Paul, Minnesota 


Industrial Accident Boards and Commis- 
sions, International Association of 
Secretary-Treasurer : 
Kthelbert Stewart 
Bureau of Labor Statistics 
Washington, D. C. 
Insurance Commissioners, National Con- 
vention of 
Secretary-Treasurer: Jess Read 
State Capitol 
Oklahoma City, Oklahoma 
Judicial Councils, National Conference of 
Secretary: Professor Edson R. Sund- 
erland 
University of Michigan Law 
School 
Ann Arbor, Michigan 
Laboratory Directors, Conference of State 
Secretary: Ross L. Laybourn 
State Board of Health 
Jefferson City, Missouri 
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Laws, National Conference of Commis- 
sioners on Uniform State 
Secretary: John H. Voorhees 
1140 North Dearborn Street 
Chicago, Illinois 


Legislators’ Association, American 
Director: Henry W. Toll 
850 East 58th Street 
Chicago, Illinois 


Libraries, National Association of State 
Secretary-Treasurer: Miss Irma A. 
Watts 
Pennsylvania Legislative Refer- 
ence Bureau 
Harrisburg, Pennsylvania 


Library Commissions, League of 
Secretary-Treasurer : 
Miss Jane Morey 
Missouri Library Commission 
Jefferson City, Missouri 


License Law Officials, National Association 
Secretary: Robert W. Semenow 
469 Education Building 
Harrisburg, Pennsylvania 


Marketing Officials, National Association 
Secretary: Dr. F. B. Bomberger 
State Department of Markets 
College Park, Maryland 


Medical Boards of the United States, Fed- 
eration of State 
Secretary-Treasurer : 
Walter L. Bierring, M. D. 
Bankers’ Trust Building 
Des Moines, Iowa 


Pharmaceutical Law Enforcement Officials, 
Conference of 
Secretary-Treasurer: M. N. Ford 
608 High-Long Building 
Columbus, Ohio 


Pharmacy, National Association of Boards 
Secretary: H. C. Christensen 
130 North Wells Street, Suite 908 
Chicago, Illinois 


Plant Board, National 
Secretary: R. W. Leiby 
Raleigh, North Carolina 


Sanitary Engineers, Conference of State 
Secretary-Treasurer: R. E. Tarbett 
16 Seventh Street, S. W. 
Washington, D. C. 
Secretaries of State, National Association 
President: Ernest N. Haston 
Nashville, Tennessee 





| 
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Securities Commissioners, National Asso- 
ciation of 
Secretary: F. T. Stockard 
Jefferson City, Missouri 


Seed Analysts of North America, Associ- 
ation of Official 
Secretary: F. S. Holmes 
College Park, Maryland 


Tax Association, National 
Secretary: W. C. Query 
State Tax Commission 
Columbia, South Carolina 


Tobacco Tax Laws, Administrators of 
Chairman: R. A. Little 
State Office Building 
Columbia, South Carolina 


Universities and Allied Institutions, Asso- 
ciation of Governing Boards of State 
Secretary: D. W. Springer 
1202 National Press Building 
Washington, D. C. 





Universities, Association of Land Grant 
Colleges and 
Secretary: Thomas Cooper 
University of Kentucky 
Lexington, Kentucky 


Universities, National Association of State 
Secretary: A. H. Upham 
Miami University 
Oxford, Ohio 
University Association, State 
Secretary: Cloyd H. Marvin 
George Washington University 
Washington, D. C. 


Utilities Commissioners, National Associ- 
ation of Railroads and 
Secretary: James B. Walker 
270 Madison Avenue 
New York City 


Wardens’ Association, American 
Secretary: James P. Corgan 
Marquette, Michigan 





Old Age Pension Laws 


Note to impecunious graybeards: see opposite page. 






























































Minimum requirements to qualify: | 
State r ] ~ | Maximum 
(t means enabling Years of residence Property Other yearly| yearly Who pays? 
act, not mandatory) Age [| under income pension 
in state | in county | under | 
Alaska 65* 15 a Tiswccewe aa ....| $300* | Territory 
California 70 15 1 $3000 |..........| $365 State, county or city 
Colorado 65 6 | 15 $3000 $365 County 
Delaware 65 5 See See $300 $300 State 
Idaho 65 10 3 vere r $300 $300 County 
tKentucky 70 10 10 $2500 $400 $250 County 
tMaryland 65 10 a Mieswesdile eekeeea $365 County or city 
Massachusetts | 70 i Soa. eee , eae State 
tMinnesota 70 15 15 | Ss ae $365 County or city 
TMontana 70 7, ae eee $300 County 
TNevada 65 ae errr Pe ivtavebes $365 County 
N. Hampshire 70 15 15 - Serer $390 County, city or town 
New Jersey 70 15 1 $3000 $365 State and county 
tNew York 70 10 1 cakicente eas State and districts 
Utah 65 15 5 $300 $300 County 
TWest Virginia 65 10 10 Any Any $365 County 
Wisconsin 70 15 15 gt eer $365 State, county or city 
Wyoming 65 15  ieaens $360 $360 County 























*In Alaska women may secure pensions at the age of 60, with a maximum of $540 a year. 
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DE SENECTUTE 


Or what have the legislatures done about old age pensions? 


By AuLen Moors, Director 
Colorado Legislative Reference Office. 


The Legislative Reference Office of 
Colorado has just completed a careful 
analysis of the state old age pension 
laws as they stood on January 1, 1932. 
The chart on page ten shows in tabu- 
lar form some of the more important 
features of these acts. 


SEVENTEEN STATES 
Seventeen states and one territory 


_have old age pension laws now in force. 


All of these statutes, except the one in 
Alaska, have been adopted during the 
past decade, and most of them have been 
in operation less than three years. The 
following table shows the years in 
which the existing laws were originally 
adopted : 


1915 1929 
Alaska California 
Minnesota 
1923 Utah 
Montana Wyoming 
1925 1930 
Nevada Massachusetts 
Wisconsin New York 
1926 1931 
Kentucky 4 omg 
1927 New Hampshire 
Colorado New Jersey 
Maryland West Virginia 


Statutes on this subject are evi- 
dently increasing in popularity. Five 
states provided for old age pensions last 
year, as against four in 1929, and two 
in 1927. A Nevada old age pension act 
was passed in 1923, but it was repealed 
in 1925 when the present law was 
passed. The courts have declared old 
age pensions void in Arizona and Penn- 
sylvania in the Buckstegge case (18 Ar- 
izona 277) and in the Busser case (282 
Pennsylvania State 440). 

Laws providing for old age pensions 
may be classified into two groups. Some 


statutes are merely enabling acts au- 
thorizing a city or county to establish 
a pension system if it desires to do so. 
Eight states have laws of this kind. On 
the other hand, nine states have enacted 
compulsory statutes. Under their laws, 
elderly persons are entitled to pensions 
regardless of the desires of the local 
authorities. The states having optional 
acts are indicated by a dagger (+) in the 
table on the opposite page. 


QUALIFICATIONS 


To be eligible for a pension under 
these state statutes an elderly person 
must fulfill several qualifications. 


Age: All of the states require a pen- 
sioner to be at least 65 years of age, and 
about half of them put the age require- 
ment at 70. Throughout the United 
States this qualification is the same for 
both men and women, but Alaska speci- 
fies that women may receive a pension 
when they reach 60, whereas men must 
be 65. 

Citizenship: Delaware is the only 
state to provide pensions for aliens. All 
of the other states require the pensioner 
to be a citizen of the United States, and 
under thirteen statutes he must have 
been a citizen for at least fifteen years. 

Residence: An applicant for a pen- 
sion must be a bona fide resident of 
the state. The most common require- 
meut is fifteen years’ residence, but 
Massachusetts requires twenty years’ 
residence, while Delaware pays pen- 
sions to applicants who have lived there 
only five years, if they have lived in the 
United States fifteen years. Most of 
the laws require the period of residence 
to be continuous, but Minnesota, Mon- 
tana, Utah, and Wisconsin will pay 
pensions if the last five years of resi- 
dence has been continuous. To secure 
the benefit of this provision a person 
must have a total residence in the state 
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at 


of either twenty-five years (Montana 
and Utah) or forty years (Minnesota 
and Wisconsin). Many states require 
continuous residence in the county in 
which the application for a pension is 
made. These requirements range from 
one year to fifteen years. 

Need: The object of an old age pen- 
sion law is to assist those elderly per- 
sons who are without other means of 
support. Accordingly, the laws usually 
provide that a person who has a regular 
income from other sources, or who owns 
a stated amount of property cannot re- 
ceive a pension. The income disqualifi- 
‘ations range from $300 a year to $400 
a year, while the property disqualifica- 
tions range from $2,000 to $3,000. The 
West Virginia act simply provides that 
a pensioner can have neither property 
nor other income. In Massachusetts 
and New York this matter is left to the 
administrative agencies who are au- 
thorized to give adequate assistance or 
relief, as the case may be. The laws 
also provide that no payments shall be 
made to a person who has children or 
other relatives legally responsible for 
his support. 


HOW MUCH? 


The amount of pension which may 
be paid varies from $250 a year in Ken- 
tucky to $390 a year in New Hampshire. 
A majority of the laws specify a pension 
of one dollar a day, but in some of them 
the pension is placed on a_ weekly, 
monthly, or yearly basis. 

In the table preceding this 
each pension is computed on a yearly 
basis to facilitate comparison. The 
Delaware and Idaho laws only author- 
ize payments which will bring the total 
income of the pensioner, including 
amounts received from other sources, 
up to a maximum of $300 a year. 


WHO FOOTS THE BILL? 

A vital question in any old age pen- 
sion plan is who is to pay the bill. 
Usually the expense is borne by the 
counties, but under six of these acts the 
states contribute to this fund. 


article 





In Delaware and Massachusetts the 
entire expense is borne by the state, in 
New Jersey three-fourths, in Califor- 
nia and New York one-half, and in Wis- 
consin one-half but subject to a maxi- 
mum of $200,000 for each unit of local 
government. 


WHO DOES THE WORK? 


Most of the old age pension acts are 
administered by county authorities, 
such as the board of county commission- 
ers, or the county judge. In some cases 
two or more local officials are required 
to co-operate in the administration of 
this law. In five states, however, the 
local officials are more or less under 
the control of such state agencies as 
the State Department of Social Wel- 
fare (California, Idaho, and New 
York), the Division of Old Age Relief 
(New Jersey), or the Bureau of Old Age 
Assistance (Massachusetts). 


Bayou State Also 


Endorses Association’s project. 


During April both houses of the 
Mississippi Legislature passed the uni- 
form resolution endorsing the work of 
the American Legislators’ Association. 
The resolution passed the Senate on 
April 6, upon the recommendation of the 
members of the Association’s Senate 
Council, Senators W. C. Adams, W. B. 
Roberts, John H. Culkin, Henry A. 
Minor, and Walter N. Taylor. In less 
than a week the House concurred in 
the Senate’s action. The members of 
the House Council who sponsored its 
adoption on April 11 were Representa- 
tives Walter Sillers, Thomas L. Bailey, 
Laurens T. Kennedy, Horace S. Stan- 
sel, and S. V. Anderson. 

Fifty-six legislative bodies in 33 
states have now signified their approval 
of the Association and of the Interstate 
Legislative Reference Bureau. 

All of the 15 remaining legislatures 
will meet—and will consider this reso- 
lution during the coming twelve months. 
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FROM THE PRINTER’S DEVIL 


New literature for the delectation of the legislator— 
some of it red hot from the press. 


BOOKS. 

City Manager Yearbook, 1932. Edited 
by Clarence E. Ridley and Orin F. 
Nolting. The International City Man- 
agers’ Association, Chicago, Illinois. 
275 pages. $2.00. 

This volume contains a résumé of 
council-manager developments in 1931, 
the proceedings of the 1931 Conference 
of the International City Managers’ 
Association, a complete and up-to-date 
directory of council-manager cities 
and city managers,, and a membership 
roster of the International City Man- 
agers’ Association. Several sections 
of this volume are of interest in con- 
nection with the present emergency. 
There are four articles on unemploy- 
ment relief and three on the problem 
of reducing expenditures to meet in- 
comes. 


State Government of Louisiana. Melvin 
Evans. Louisiana State University 
Press, Baton Rouge. 1931. 278 pages. 

A useful summary of the composition, 
organization, and procedure of gov- 
ernment in Louisiana. One part deals 
with the legislature, another with the 
state administration, a third with the 
courts, and a fourth with taxation. 
The book is very clearly written and 
the material included has a very prac- 
tical value for the legislator who 
wishes a complete picture of the gov- 
ernment of this state. 

Intelligence in Politics. Paul W. Ward. 
University of North Carolina Press, 
1931. 126 pages. $1.50. 

‘‘The expert in social science can help 
make the public, his fellows, articulate 
in reference to their matters of com- 
mon interest by stating concisely what 
is possible, He ean portray alternative 
courses of collective action, facilitat- 
ing by this act the function of reflec- 
tion and the selection of policies. The 
people ought not to be consulted on 
matters of fact, but on those of desire, 
and they can desire intelligently only 
where the possibilities are revealed to 


them. The expert’s business is to re- 
veal social possibilities; the people 
may then, by their votes or their repre- 
sentatives’ votes, select, among the 
possibilities before them, the ends at 
which they wish to aim and the means 
the use of which they are willing to 
risk.... 


‘‘The ultimate test of law is the 
kind of future it helps the community 
to achieve; it is one way of bringing 
intelligence to bear upon the problems’ 
of society.’’ 

The Modern American Family. Annals 
of the Academy of Political and So- 
cial Science. March, 1932. 252 pages. 
$2.00. 

Two of the articles in this symposium 
on the modern American family are 
of considerable interest to state legis- 
lators. Fred §S. Hall in an article on 
‘‘Marriage and the Law’’ points out 
that few statutes regulate marriage, 
and even these frequently amount to 
little more than legislative recom- 
mendations or advice. 

An article by J. P. Lichtenberger 
on divorce legislation shows that laws 
on this subject may regularize the 
conditions which result from family 
disorganization, but if the statutes 
attempt to prevent divorces in cases 
where marriages have already been 
destroyed, they are usually nullified 
in practice. If they are too strict or 
too rigidly enforced they may create 
greater ills than they cure. 


REPORTS. 


Purchasing Laws for State, County, and 
City Governments. Russell B. Forbes. 
National Association of Purchasing 
Agents, 11 Park Place, New York 
City. 1931. 32 pages. 

This pamphlet contains the text of pro- 
posed legislation on the subject of pur- 
chasing by state and local units of 
government. The strongest features 
of the laws now in force in the various 
states are followed. 




















The Michigan Plan. Report of the 
Special Committee of the Board of 
Wayne County Supervisors on Legis- 
lative Apportionment. Detroit, Mich- 
igan, 1931. 123 pages. 

The recommendations on legislative 
reapportionment which are made in 
this report relate chiefly to the situa- 
tion in Michigan, but the appendices 
contain a great deal of information 
which legislators in any state will find 
useful. The provisions of the state con- 
stitutions relating to legislative struc- 
ture and apportionment are reprinted 
in full, and they are also abstracted 
in convenient form. A ‘‘Legislative 
Chart’’ gives a comparative analysis 
of the principal provisions, and an- 
swers at a glance a score of questions 
of basic interest in this connection. For 
example: Is representation based on 
population, number of citizens, or num- 
ber of voters? Is a state or Federal 
census to be used in determining the 
population of the districts? How often 
must the state be apportioned? What 
is the maximum size of each house 
under the state constitution? 


Modernize the Legislature. City Club 
of New York. March, 1932. 17 pages. 
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supported jointly by the Federal and 
state governments. The appointment 
of the personnel of these offices should 
be on a merit basis, and adequate pro- 
vision should be made to protect the 
needs of women workers in all the 
states. 


MAGAZINE ARTICLES. 


When We Choose to Plan. Survey 
Graphic, March 1, 1932. 


This number of the Survey Graphic 
contains a series of articles by promi- 
nent individuals on the general sub- 
ject of the possibility of planning 
American life. All of the articles are 
of interest. Legislators will find the 
discussion by Professor Chamberlain 
of ‘‘Planning and the Constitution’’ 
particularly interesting. He _ finds 
ample legal precedent for voluntary 
economic planning within our present 
constitutional framework. The neces- 
sity for planning to end unemploy- 
ment and to regularize employment is 
vividly presented by Mary Van Kleeck, 
under the title ‘‘Planning to End Un- 
employment.’’ 


Objections to the New Uniform <Aero- 
nautical Code. James J. Hayden. 
American Bar Association Journal, 
February, 1932. 


The program advocated in this pam- 
phlet embraces five proposals: 

‘*1, Adopt a four-year term for 
Governor, Lieutenant-Governor, and 


Members of the Senate—two years for 
Assemblymen. 

2. Confine the legislative sessions 
every other year to the passage of bills 
in the support of government. 

3. Trifurcate the other regular ses- 
sions so that there shall be three sep- 
arate periods, one for introduction of 
bills, one for committee hearings, and 
one for action on bills. 

4. Make committee reports explain 
the merits of measures. 

5. Install a system of flash voting.’’ 


A Federal-State Employment Service. 
Committee on Women in Industry. 
National League of Women Voters, 
Washington, D. C. March, 1932. 22 
pages. 15 cents. 

This pamphlet advocates a coordi- 
nated system of employment offices 


A new aeronautical code was pre- 
sented by the Committee on Aero- 
nautical Laws to the last annual meet- 
ing of the American Bar Association. 
The original uniform code was ap- 
proved by the Association in 1922 and 
has been adopted by more than twenty 
states. The most important changes 
proposed in the new code are: 


1. Repudiation of the principle that 
the owner of land owns the air 
space above the land. 


bo 


Modification of the principle that 
the owner of aircraft is absolutely 
liable for damage to property or 
persons on the ground unless a 
contributory negligence can be 
shown. 

In this article Mr. Hayden considers 
the objections to the first of these 
changes. 
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Unemployment Insurance — American Excessive Cost of Legislative Service. 
Brand.: Dorothy M. Jacobson. The Good Government, January, 1932. 
Illinois Voter, March, 1932. 


The American brand of unemploy- 
ment insurance is typified by the Wis- 
consin Act setting up a system of 
unemployment reserves and compen- 
sation. There is a great similarity 
between the provisions of this Act and 
the recommendations of the Joint 
Committee on Unemployment Insur- 
ance made by the Governors of New 
York, Massachusetts, Pennsylvania, 
Connecticut, New Jersey, and Ohio. 
Some feel that legislation of this kind 
will drive industry out of the state, 
but if all these six states were to act 
favorably on the recommendations of 
this committee, the pressure of inter- 
state competition would be greatly 
lessened. 


Cost of Crime in Colorado. Don C. 


Sowers. Colorado Municipalities, 
February, 1932. 

The total cost of crime in Colorado, 
including expenditures for police, 
prosecution, criminal courts, and pe- 
nal institutions amounted to two and 
one-half million dollars, or $2.46 per 
capita. This was somewhat lower 
than the per capita cost of crime in 
three hundred American cities, which 
was $2.84. 


When the Federal House of Repre- 
sentatives was reorganized under a 
new Speaker, over 350 Republican leg- 
islative employees had to make way 
for the 350 Democrats. It is necessary 
to go back to 1918 to find another 
illustration of such a clean sweep in 
the Federal House of Representa- 
tives. A similar turnover of employees 
is not uncommon in state legislatures. 
With the cost of legislation increasing 


over 60% in 12 years, the Wisconsin - 


method of selecting employees through 
competitive tests is of considerable 
interest. ‘‘When the legislature in 
1931 adjourned on June 27, only a few 
employees were retained beyond that 
date and those were laid off from day 
to day until the last one was dropped 
on July 18. The cost of legislative 
service in Wisconsin as compared with 
other jurisdictions where legislative 
employees are selected largely for 
political reasons is a practical demon- 
stration of the value of the competi- 
tive system of selection of public em- 
ployees. The State of Wisconsin spent 
less in 1931 for its entire ‘personal 
service in connection with the legisla- 
tive session than was spent by New 
York State for its extra legislative 


The Result of Governors’ Messages in 
1931. Harvey Walker. American 
Political Science Review, February, 
1932. 

The messages sent by seven of the 


employees. 


Picketing Legislation and the Courts. 
Jerome R. Hellerstein. North Caro- 
lina Law Review, February, 1932. 








Governors are compared with the leg- 
islation passed in their states. Some 
of the Governors were considerably 
more successful with their legislatures 
than others, as the following summary 
shows: 

Proposals Proposals Per Cent 


Governor Submitted Adopted Adopted 
Rolph of Calif........ 24 18 75 
Cross of COMR......<« 28 8 28 
Olson of Minn........ 35 9 26 
Bryan of Neb......... 35 7 20 
Pinchot of Pa........ 17 3 18 
Sterling of Tex....... 30 10 33 
LaFollette of Wis..... 16 10 62 


In the April issue of the same peri- 
odieal, Professor Walker discusses the 
messages sent by Governors to the 
special sessions of 1931. 


‘‘Legislation alone cannot solve the 
problem of picketing, for interpreta- 
tion and administration lie with the 
courts. The most striking feature of 
this survey of picketing legislation is 
the ignominious role which the stat- 
utes have played in the decisions, So 
long as the courts remain hostile to 
forceful trade-union activity, amelia- 
tory acts will be held declaratory of 
the common law, they will be construed 
out of existence, or be held unconsti- 
tutional. Trade-union activity and 
militant picketing will go on irrespec- 
tive of the law.’’ 


aE 
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PORTLAND PRESS HERALD 


Maine editorial advises every legislator or aspirant to read 
State Government for March. 


In these days of trouble nearly everyone 
is crying for someone to do something, find- 
ing fault because leaders are not waving 
away the difficulties with legislative and 
executive wands, and demanding that great 
and far-reaching programs be launched by 
our law-makers. Human frailty finds it easy 
to look to others for assistance, but it does 
not provide the formula for that aid. 

Just what, for instance, can a state leg- 
islature do to help out in the emergency? 
Obviously, it cannot be expected to work 
the wonders that a good many people seem 
to expect of it. Its power is limited to the 
borders of the state which it serves and it 
would be ridiculous for it to attempt alone 
to solve the involved problems of economics 
that are today sitting heavily upon most 
countries of the world. 

But it must be able to help out some way. 
How? That is the question put to many col- 
lege professors, holders of state and Fed- 
eral offices, attorneys and others familiar 
with state government by the editors of the 


publication of that name. The views of 
many able and distinguished men are pre- 
sented. 

In effect, most of these specialists ree- 
ommend that legislatures do what, mainly, 
they do not do and cease what, generally, 
they do. Every man or woman who is a 
member of a state legislature or who as- 
pires to be should obtain this magazine, the 
March issue of Stare GoveRNMENT, and 
read it through. It contains a consensus of 
opinion which should prove helpful to all 
who have the responsibility of representing 
the interests of the people of a state. 

It seems that it is up to the people of a 
state to send citizens to its legislature who 
are equal to the task before them, big 
enough to adjourn politics, wise enough to 
study the problems on which they must act, 
brave enough to duck quack remedies, and 
experienced enough to realize that nothing 
worthwhile can be accomplished without 
full information, cooperation, time, and 
common sense. 





BOSTON HERALD 


An editorial concerning the March number of State Government 
entitled “How the Doctors Differ.” 


That useful periodical Srare Govern- 
MENT includes in its March issue a group of 
forty-six statements by men of affairs as to 
what ought to be done to alleviate condi- 
tions in times of depression. The state- 
ments are all short and pointed. The 
writers include fifteen men connected in 
various capacities with the colleges of the 
country, four governors, one senator, seven 
lawyers, one man strictly in business and 
eighteen covering too many occupations to 
classify. Half the states in the Union are 
represented. Some eminent names appear. 

The striking thing about the statements 
is their lack of unanimity. The largest 
single classification stands for reduction of 
expenses, and includes nineteen men. The 
next largest, with nine names, emphasizes 
the necessity of getting facts before start- 


ing to act, which is a counsel of perfection 
hard to apply in the midst of an emergency. 
Diametrically opposite opinions are fre- 
quent. An expert in a state university says 
essentially that we must construct public 
works, buildings, parks, roads. The cor- 
poration counsel of a large city says we 
should embark on no more public works as 
the plan is too hard on the taxpayer and 
on the credit of the state. 

Suggestive also is the fact that only three 
of the forty-six make any reference to un- 
employment insurance. One simply wants 
the subject to be studied. Another holds 
that industries in prosperity must set up 
unemployment reserves against depres- 
sions. Just one holds outright that we must 
establish unemployment insurance by leg- 
islative action. The doctors’ dilemma is 
hardly much comfort to the patient. 
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TAR HEELS’ EXPERIMENT 


North Carolina reports a redistribution of tax burdens which reduces 
the so-called general property tax $12,000,000. 


The 1931 Gen- 
eral Assembly of 
North Carolina 
made substantial 
and revolutionary 
changes in the 
whole structure of 
state and local gov- 
ernment, and the 
tax burden was defi- 
nitely shifted from 
‘general property, 
particularly rural 
lands, by the substi- 
tution of other standards of taxpaying 
ability. 

These changes have engaged the at- 
tention of legislators, governors, and 
state administrative officers throughout 
the country. Four of North Carolina’s 
chief officials have co-operated with 

‘aul V. Betters in preparing a volume 
to meet the demands for information 
about this legislation. This book is 
entitled State Centralization in North 
Carolina, and has recently been pub- 
lished by the Brookings Institution in 
Washington, D. C. It describes in de- 
tail just what was done and attempts to 
estimate how successful the new legisla- 
tion has been in its actual administra- 
tion. 

The drastic and in some respects 
novel steps which North Carolina found 
it necessary to take in order to secure a 
definite reduction of the tax burden may 
be grouped under five general headings : 





Paul V. Betters 


1. The 1931 General Assembly defined the 
relation between the state government and 
its subdivisions more specifically than had 
any of its predecessors ; 

2. It reeognized the fact that the burden 
borne by property was out of proportion 
to the burden based upon other standards 
of taxpaying ability ; 

3. It provided for the re-allocation of the 
essential functions of government in order 
that this tax burden might be more equi- 
tably spread; 


4. It definitely reduced the total cost of gov- 
ernment; and 


hi 


It inereased governmental efficiency 
through improvement in governmental 
structure and administration. 


In the first place, the new school law 
underwrites, on the basis of state 
standards of cost, the operation of the 
constitutional six months’ term in every 
school district. It provides further, that 
this state support is to be derived as 
far as possible from sources of revenue 
other than taxes on the land. It should 
also be mentioned that state support of 
schools from sources other than taxes 
on land made it mandatory that limita- 
tions be imposed on school expendi- 
tures. As a result, local general prop- 
erty taxes will be greatly decreased. 


Secondly, the state assumed com- 
plete responsibility for the maintenance 
of every mile of public highway, exclu- 
sive of roads and streets within the con- 
fines and limits of municipalities. The 
maintenance of these roads is to be pro- 
vided for without any tax on property. 
This broad legislative action, sponsored 
by Governor Gardner after surveys had 
been made by the United States Bureau 
of Public Roads and the Institute for 
Government Research, was based upon 
two major hypotheses : 


1. The use of public roads has come to be 
so completely that of automotive vehicles 
that the entire cost of maintenance of pub- 
lie roads should be borne by automotive 
vehicles and not by a tax on property. 


— 


2. Maintenance by the state could be carried 
on more efficiently and economically 
through one state-wide organization than 
is possible by 100 separate county organ- 
izations. 


Although the taking over of all of 
the 4500 miles of county roads consti- 
tuted a major administrative experi- 
ment, evidence seems to show, according 
to this volume, that the work is being 
carried out efficiently and economically. 


= Ss 
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Finally, the General Assembly at- 
tempted to protect the credit position of 
the state through stringent debt control 
over local units of government. This 
law has been referred to as an “act 
unique in American experience.” 

Specific chapters of the book are 
devoted to Schools, Highways, Taxa- 
tion, State Control of Local Finance, 
and State Administrative Reorganiza- 
tion. There is an especially valuable 
appendix, containing all of the laws in 
full. 

North Carolina’s experiments in 
having the state assume most of the us- 
ual county functions, including schools 
and roads, and in addition providing 
for the financing of these functions from 
revenues other than the general prop- 
erty tax revenues, are of national in- 
terest. This book is the best source of 
factual information on them. 


Rocky Mountain News 
Lee Taylor Casey applauds. 


Most of us have read many thousands 
of words on ‘‘what should be done,’’ par- 
ticularly by public officials, to relieve the 
economic situation, and as the campaign 
progresses the recommendations will come 
in increasing volume. 

The most cogent, and also one of the 
most brief, of the suggestions I have seen 
is by Edward H. Harriman of Washington 
in the March issue of State GovERNMENT. 
It is particularly important in that it deals 
with the duty of the state legislature, the 
body which determines the cost not only of 
state, but largely of county, government. 
It contains statements that both parties 
might well include in their platforms this 
year: 

‘*A state legislature can do very little 
with reference to the price of the things 
which the state produces. It can do a great 
deal to reduce the cost of production. 

‘**To the extent that the state legislature 
is willing and able to reduce the burden 
imposed upon industry by crime in its three 
forms — official corruption, racketeering 
and general lawlessness—and by waste and 


extravagance in public affairs, it can reduce 
the cost of production and thereby restore 
that expectation of profit which will induce 
business to go ahead and increase its em- 
ployment of labor.’’ 


James A. Rodman 


Member of the Board of Managers of 
the American Legislators’ Association. 

] A resident of Ne- 
braska from the 
time he was a year- 
ling, Senator Rod- 
man has the distine- 
tion of being the 
only person in the 
history of the state 
who has been elect- 
ed to the House of 
Representatives 
successively from 
three different dis- 
tricts. And since 
Nebraska became a state, he is the only 
Omahan—shall we say?—who has been 
elected Speaker of the House. 

A graduate of the Blair, Nebraska, 
high school, and of the University of 
Nebraska, he has taught school, prac- 
ticed law, and now become an executive 
of an insurance company. He was county 
attorney of Kimball county from 1915 
to 1919, county attorney of Banner 
County from 1917 to 1919, a member of 
the Constitutional Convention in 1920. 

From 1919 to 1929 he served in the 
House of Representatives, then trans- 
ferred his base of operations to the 
Senate. 

Having collected American ances- 
tors from England, Ireland, Scotland, 
and Wales a couple of centuries ago, he 
has himself become ancestor of four 
sons. Miss Helen I. Lawrence of Fre- 
mont became Mrs. Rodman in 1914. 

Despite a conventional list of clubs 
and fraternal organizations, with the 
Republican Party and the Methodist 
Church thrown in, he is a man of orig- 
inal mind, a potential Governor. 
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TUGS OF WAR 


Courts referee tussles between Governors and legislators—over redistricting, 
adjournment, and subjects for special sessions. 


Three courts have been called upon 
during the past month to settle contro- 
versies between legislators and govern- 
ors. The United States Supreme Court, 
in cases involving three states, and the 
Supreme Court of Arkansas, upheld 
the governors, while the Supreme Court 
of Pennsylvania rejected the governor's 
contention. 


WHAT IS A LEGISLATURE? 


The Governors of Minnesota and 
Missouri vetoed bills redrawing the 
boundaries of congressional districts, 
and in neither state was the legislature 
able to muster the two-thirds vote nec- 
essary to pass the act over the veto. 
The point was raised in the legislatures, 
-hhowever, that the signature of the gov- 
ernor Was not necessary for this action, 
because the Federal Constitution de- 
clares that members of Congress shall 
be chosen in the manner “prescribed in 
each state by the legislature thereof.” 
The Supreme Courts of both Missouri 
and Minnesota upheld this view.. In 
Missouri the opinion was unanimous, 
while in Minnesota two of the seven 
judges dissented. 

The New York situation was slight- 
ly different. The legislature undertook 
to rearrange the congressional districts 
by concurrent resolution, in order that 
it would not be necessary to submit it 
to the Governor. (See the article by 
Honorable Abbot Low Moffat in State 
(JOVERNMENT for September, 1931.) The 
state administrative officers declared 
the resolution void, for lack of the as- 
sent of the Governor, and the New York 
Courts unanimously decided against 
the legislature. 

The cases from these states were 
brought before the United States Su- 
preme Court, which rendered its deci- 
sion on April 11. (Smiley v. Holm, 52 
S. Ct. 297.) In his opinion, Chief Jus- 
tice Hughes declared that the word 


“legislature” as used in the Constitu- 
tion in this connection referred to the 
lawmaking function rather than to the 
legislative body. He contended that 
the framers of the Constitution had no 
intention of prescribing the kind of leg- 
islature a state should have but rather 
let each state choose lawmaking ma- 
chinery most suited to its needs. Since 
the drawing of the lines of congres- 
sional districts was an exercise of the 
lawmaking function, it must be done by 
the regular agencies provided for that 
purpose in the state constitution. If 
the Governor’s signature is necessary 
for the making of laws, it is also neces- 
sary for the passage of redistricting 
acts. The decision of the United States 
Supreme Court was unanimous. Jus- 
tice Cardozo did not participate in the 
case because he had been on the New 
York Court of Appeals when the valid- 
ity of the New York concurrent resolu- 
tion was considered, and had concurred 
in holding it unconstitutional. 


CONGRESSMEN AT LARGE 


An interesting political situation 
has been produced by this decision. The 
number of representatives who are to 
be chosen from New York this fall has 
been increased from 438 to 45, due to 
the larger population reported in 1930 
over 1920. Now the two additional repre- 
sentatives, says the Court’s opinion, 
must be elected at large. In Minnesota 
and Missouri, however, the number of 
representatives will be reduced — in 
Minnesota from 10 to 9, and in Mis- 
souri from 15 to 13. Consequently each 
of these states must now elect the entire 
congressional delegation at large, un- 
less a special session of the legislature 
convenes in the near future and passes 
a valid redistricting statute. 

The United States Supreme Court 
did not rule on the interesting point 
whether the districts laid out must now 
be “equal” in population and “compact” 
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in territory. The Reapportionment Act 
of 1911 contained these requirements, 
but the section was not repeated in the 
1929 statute. Furthermore, the new 
act repealed all laws inconsistent with 
it. It was urged that the Minnesota 
redistricting law was void because the 
districts were neither equal nor com- 
pact, but Chief Justice Hughes declared 
this issue to be “wholly abstract,” 
since the act was void anyway because 
it lacked the Governor’s signature. It 
is not unlikely that this question may 
again be presented to the court in cases 
arising from other states. 


POWERS OF SPECIAL SESSIONS 


The Talbot Unemployment Relief 
Act of Pennsylvania was sustained on 
April 7 by a four to three decision in 
the Schrader case. Several questions 
were presented to the court, one of which 
involved the validity of legislative ac- 
tion in interpreting the Governor’s call. 
(See Strate GOVERNMENT for March, 
1932, page 19.) Justice Kephart wrote 
the majority opinion, in which he de- 
clared: 

“While the special session of the leg- 
islature must confine itself to the mat- 
ters submitted, it need not follow the 
views of the Governor or legislate in 
any particular way. Within the spe- 
cial business or designated subjects 
submitted, the legislature cannot be 
restricted or dictated to by the Gov- 
ernor.” 


Accordingly, the court upheld the 
legislature’s contention that it could re- 
ject the Governor’s specific subjects of 
legislation and enact legislation which 
came within the general object of the 
call. Such legislation, of course, should 
not so distort the announced subjects as 
to create new ones. The Talbot Act was 
upheld by combining parts of several 
subjects announced in the call. By this 
process of interpretation the court 
showed that the governor had convened 
the session to provide aid for poor dis- 
tricts, although he contemplated a dif- 
ferent method of affording such aid. 


This decision, and particularly the 
vigorous concurring opinion of Justice 
Maxey, supports and materially 
strengthens the legislature in its strug- 
gle for freedom of action in special ses- 
sions. If the legislature can interpret 
the governor’s call and can pass any 
legislation which is appropriate to the 
objects expressed in it, one familiar 
type of executive domination is re- 
moved. 

DISSOLUTION 


In Arkansas six justices of the Su- 
preme Court supported the Governor in 
unceremoniously dispersing the extra- 
ordinary session of the General Assem- 
bly. The Senate adopted a resolution of 
adjournment in the afternoon of April 
12, but the House, desiring additional 
time to consider retrenchment meas- 
ures, postponed consideration of the 
Senate’s resolution, and promptly 
passed one of its own extending the ses- 
sion for 15 days. The Senate refused to 
concur in the House resolution. 


In the evening of the same day, the 
Lieutenant-Governor and the Speaker 
certified to the Governor that the two 
bodies of the legislature were in dis- 
agreement over adjournment, and the 
Governor signed a proclamation declar- 
ing the extraordinary session ad- 
journed. The House, not disposed to ac- 
quiesce in this proclamation, met the 
following day, chose a new Speaker, and 
asserted its right to continue in session. 

Two days later a committee was ap- 
pointed to call upon the Supreme Court 
for an opinion as to the legality of the 
session of the House. Six of the seven 
justices informed this committee that, 
although unable to render an official de- 
cision, they were of the opinion that the 
two houses had automatically ad- 
journed themselves when they failed to 
pass a joint concurrent resolution to ex- 
tend the session. The judges concluded 
that the Governor’s proclamation was 
not issued to adjourn the legislature, but 
that it merely notified the people of the 
state that the legislature was no longer 
meeting. 





























A DIFFERENT PRESCRIPTION 


By Proressor CHarues E. Merriam, 


Department of Political Science, University of Chicago. 


The genuine reductions in American Gov- 
ernmental costs will not be made by alarmists 
in a panic, but by careful examination of 
the underlying difficulties. I confess to a very 
genuine alarm at the activities of some well- 
intentioned citizens who are carrying on a 
crusade against high costs—sincerely but, as 
it seems to me, destructively. In the old days 
out in the country when a fire broke out, there 
was sometimes as much damage done by the 
amateur fireman as by the flames themselves. 


I venture to offer to citizens and taxpayers, 
coneerned as they should be about a sound 
fiseal policy, the following suggestions, which 
are widely different from those commonly pre- 
sented, but which in my judgment and ex- 
perience are likely to prove more useful in the 
long run. 


1. Abolish the spoils system now found in 
3,600 counties, 38 states, and hundreds of 
cities; and enforce and develop the merit sys- 
tem where already found. The spoils system 
is the beginning of evil in governmental ex- 
penditures, and out of this come graft, corrup- 
tion, and incompetence. Unless the spoils sys- 
tem can be abolished, not only will taxes mount 
higher and higher, and public services lag, 
but the industrial future of the nation will be 
seriously jeopardized by incompetent dealing 
with the vital economie affairs of the republic. 

2. Encourage the organization and train- 
ing of responsible governing officials. There 
are some 800 organizations of officials in the 
United States, some of which are very active 
although a few do little more than hold an an- 
nual banquet. The development of these re- 
sponsible governing groups is full of promise 
for the future of American government. 

3. Reorganize the government units and 
departments in such manner as to prevent the 
great wastes of overlapping and duplication. 
There are now in the United States more than 
200,000 independent governing and taxing 
bodies. No one seems to know within a good 
many thousand just how many there are, but 
everyone knows there are too many, and that 
they are very expensive. 


From another point of view, I venture to 
offer the following suggestions as to how gov- 
ernmental burdens may be lightened. 


1. Stop boycotting the governmental ser- 
vice. There is throughout the United States 
a widespread and vociferous propaganda 
against government. This is not only the atti- 
tude of certain radicals, but of certain con- 
servatives. This boycott of government and 
publie life makes difficult the recruitment of 
the personnel necessary for government. It 
makes government inviting for spoilsmen, 
grafters, and racketeers and drives away many 
of those who might best serve the state. It 
produces higher costs and lower achievement 
levels. Unless we lift the boycott on govern- 
ment, there can be no substantial economy. 


2. Do not be misled by propagandists who 
say.‘‘economy’’ when they mean ‘‘immunity’’ 
from public regulation. They wish to save 
money in order to conserve their own special 
privileges. We might save money by abolish- 
ing the Interstate Commerce Commission or 
the Federal Trade Commission, or by getting 
rid of the Publie Utilities Commission of the 
state. But we might save a nickel and lose a 
dollar. 


3. Cultivate the forward look in govern- 
ment. Unless our attitude toward government 
can become more flexible, there will be no 
permanent and substantial reduction in the 
expenditures of government. There may be 
panicky and foolish slashing of budgets, but 
there will not be that sound and prudent 
advance toward better use of the public money. 


I have not been officially notified, as was 
Noah, of the coming flood, nor do I share the 
pessimism of Spengler in his gloomy predic- 
tion of the decline of western civilization. But 
unless I misread the signs of the times, our 
political and economic theory and practice 
must soon move up to a higher level and adjust 
themselves to the new conditions inexorably 
imposed on us by modern industrial and scien- 
tifie development. 














Se ee a 




















WOLVERINE 


In this building on May 6 the Michigan Senate took the oppor- 
tunity of a special session to adopt an official endorsement of the 
Interstate Legislative Reference Bureau and of other projects of 
the American Legislators’ Association. During the present bien- 
nium such action has been taken in thirty-fire legislatures. 











